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may not set up as a defence the right of a third party
(jus tertii) (k) unless the goods have been taken from
him by what is equivalent to eviction by title paramount,
or he relies on the title of the third party and claims
under it (i). But if a bailee accepts a bailment of goods
with full knowledge of the claim of a third party to them,
he cannot afterwards set up and rely upon that third
party's claim as a defence to an action by his bailor (/).
In the extremely important case of Karftex, Ltd. v.
Poole (k), Goddard, J., expressed the view that the
doctrine that a bailee is estopped from denying his
bailor's title did not apply in the case of a hire-purchase
agreement, where the contract of bailment is coupled
with an element of sale. In that case the plaintiffs, a
finance company, had at the request of Poole, purchased
from one King a motor-car and then let it to Poole on
a hire-purchase agreement in a usual form. Poole paid
£95, in consideration of the option to purchase, but failed
to pay the first instalment, and the plaintiffs then retook
possession and brought an action to recover a sum
payable under the agreement by way of compensation
for depreciation. It was then ascertained that King had
had no title to the vehicle, and the plaintiffs proceeded
to perfect their title by purchasing the interest of the
true owners. It was held, however, that there was
condition going to the root of the agreement that the
plaintiffs were the true owners of the motor-car and
entitled to give an option to purchase. That this con-
dition having been broken, the plaintiffs were not entitled
to succeed and the defendant was entitled to recover the
sum of £95, paid " in consideration of the option to
purchase " which the plaintiffs were never in a position
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